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Presidential Primary and
Post-Election Schedules

PRESIDENTIAL PRIMARY SCHEDULE

The presidential primary system is organized in a way that encourages candidates to
start their campaigns too early, spend too much money, and allow as few as eight percent
of the voters to choose the nominees. The Commission believes that the scheduling of
the presidential primary needs to be changed to allow a wider and more deliberate
national debate.

In 2000, the presidential primaries were effectively over by March 9, when John McCain
ended his bid for the Republican nomination and Bill Bradley left the race for the
Democratic nomination. This was less than seven weeks after the Iowa caucus. In 2004, the
presidential primary process was equally compressed. Less than 8 percent of the eligible
electorate in 2004 cast ballots before the presidential nomination process was effectively over.

The presidential primary schedule has become increasingly front-loaded. While 8 states
held presidential primaries by the end of March in 1984, 28 states held their primaries by
March in 2004. The schedule continues to tighten, as six states have moved up the date of
their presidential primary to February or early March while eight states have decided to
cancel their presidential primary.”

Because the races for the presidential nominations in recent elections have generally
concluded by March, most Americans have no say in the selection of presidential nominees,
and intense media and public scrutiny of candidates is limited to about 10 weeks.
Moreover, candidates must launch their presidential bids many months before the official
campaign begins, so that they can raise the $25 to $50 million needed to compete.

The presidential primary schedule therefore is in need of a comprehensive overhaul. A new
system should aim to expand participation in the process of choosing the party nominees
for president and to give voters the chance to closely evaluate the presidential candidates
over a three- to four-month period. Improvements in the process of selecting presidential
nominees might also aim to provide opportunities for late entrants to the presidential race
and to shift some emphasis from Iowa and New Hampshire to states that more fully reflect
the diversity of America.

Most members of the Commission accept that the first two states should remain Iowa and
New Hampshire because they test the candidates by genuine “retail,” door-to-door
campaigning. A few other members of the Commission would replace those states with
others that are more representative of America’s diversity, and would especially recommend
a change from Iowa because it chooses the candidate by a public caucus rather than a secret
ballot, the prerequisite of a democratic election.

While the presidential primary schedule is best left to the political parties to decide, efforts
in recent years by political parties have failed to overhaul the presidential primary schedule.
If political parties do not make these changes by 2008, Congress should legislate the change.
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Recommendation on Presidential Primary Schedule

9.1.1 We recommend that the Chairs and National Committees of the political parties and
Congress make the presidential primary schedule more orderly and rational and allow
more people to participate. We endorse the proposal of the National Association of
Secretaries of State to create four regional primaries, after the Iowa caucus and the
New Hampshire primary, held at one-month intervals from March to June. The regions
would rotate their position on the calendar every four years.

9.2 POST-ELECTION TIMELINE

As the nation saw in 2000, a great deal of bitterness can arise when the outcome of a close
presidential election turns on the interpretation of ambiguous laws. Had the U.S. Supreme
Court not resolved the principal controversy in 2000, the dispute would have moved to
Congress pursuant to Article IT and the Twelfth Amendment. Unfortunately, the relevant
provisions of the Constitution are vague or ambiguous in important respects, and the
implementing legislation adopted by Congress over a century ago is not a model of clarity
and consistency. If Congress is called upon to resolve a close election in the future, as could
well happen, the uncertain meaning of these legal provisions is likely to lead to a venomous
partisan spectacle that may make the 2000 election look tame by comparison.

After the debacle following the election of 1876, Congress spent more than a decade
fashioning rules and procedures that it hoped would allow future disputes to be settled by
preexisting rules. Those rules and procedures have remained on the books essentially
unchanged since that time. The core provision (3 U.S.C. § 5) invites the states to establish
appropriate dispute-resolution mechanisms by promising that Congress will give conclusive
effect to the states’ own resolution of controversies if the mechanism was established before
the election and if the disputes are resolved at least six days before the electoral college
meets. This “safe-harbor” provision appropriately seeks to prevent Congress itself from
having to resolve election disputes involving the presidency, and every state should take
steps to ensure that its election statutes qualify the state for favorable treatment under the
safe-harbor provision.

Unfortunately, even if all the states take this step, disputes requiring Congress to ascertain
the meaning of unclear federal rules could still arise. Although it may not be possible to
eliminate all possible sources of dispute, significant steps could be taken to improve the
clarity and consistency of the relevant body of federal rules, and Congress should undertake
to do so before the next presidential election.

Recommendations on Post-Election Timeline

9.2.1 Congress should clarify and modernize the rules and procedures applicable to carrying
out its constitutional responsibilities in counting presidential electoral votes, and
should specifically examine the deadlines.

9.2.2 States should certify their presidential election results before the “'safe harbor’ date.
Also, every state should take steps, including the enactment of new statutes if
necessary, to ensure that its resolution of election disputes will be given conclusive
effect by Congress under 3 U.S.C. § 5.
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